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REQUEST FOR EXTENSION OR INCREASE OF SALES TAX EXEMPTION

Companies that wish to request either an extension of time, an increase in value, or both should 
complete this form and submit to the IDA at least 1 days prior to (i) the expiration of the current
exemption or (ii) date on which increased purchases will be made. Please submit a current
certificate of insurance evidencing the IDA is named as additional insured with this request. If
necessary, please attach additional sheets to provide the IDA with all relevant information to 
consider this request.

Company Name: __________________________________________________

Nature of Request: ______  Extension of time until (date) _________________

______  Increase in value to (amount) _________________

Current FTEs at Facility: ________________

Please describe the work that has been performed to date:

Please describe the work that remains to be performed:

Please describe the reasons that an extension of time and/or increase in value is being requested
(be specific about what has changed from the time the original application was submitted). If the 
Project Costs have changed from the original application, please complete the attached sheet that 
compares the original costs to the revised costs and provide an explanation for the change.

Value of purchases and exemptions claimed to date: 

Value of purchases and exemptions projected to complete the project: 



TO BE COMPLETED BY OCIDA

Date original exemption was granted: ______________________

Date of any prior extensions authorized: ________________________

Has the Company remitted annual rent and reporting requirements? _____ Yes   _____ No

Employment Obligation: _____________________________________________________

(If housing project, attach original Project Obligation)



( )

Part IX: Estimated Project Cost and Financing 

11(a)  List the costs necessary for the facility.

A

Legal Fees ( plicant )

Other ( )

Subtotal

Total Project Cost

1

Acquisition



REPRESENTATIONS AND CERTIFICATION BY APPLICANT

The undersigned requests that the attached materials be submitted as an amendment to the Applicant’s 
original Application for Financial Assistance for review to the Oneida County Industrial Development 
Agency (the “Agency”) and its Board of Directors.

Approval of the modifications to the Application can be granted solely by this Agency’s Board of 
Directors. The Agency reserves the right to request Applicant complete a full Application for Financial 
Assistance if, after reviewing the attached materials, the Agency determines one is required to properly 
evaluate the Applicant’s request. The undersigned acknowledges that Applicant shall be responsible for 
all costs incurred by the Agency and its counsel in connection with the attendant negotiations whether or 
not the transaction is carried to a successful conclusion.

The Applicant further understands and agrees with the Agency as follows:

1. Annual Sales Tax Filings. In accordance with Section 858-b(2) of the New York General Municipal
Law, the Applicant understands and agrees that, if the Project receives any sales tax exemptions as
part of the Financial Assistance from the Agency, in accordance with Section 874(8) of the General
Municipal Law, the Applicant agrees to file, or cause to be filed, with the New York State Department
of Taxation and Finance, the annual form prescribed by the Department of Taxation and Finance,
describing the value of all sales tax exemptions claimed by the Applicant and all consultants or
subcontractors retained by the Applicant.

2. Annual Employment, Tax Exemption & Bond Status Reports. The Applicant understands and
agrees that, if the Project receives any Financial Assistance from the Agency, the Applicant agrees
to file, or cause to be filed, with the Agency, on an annual basis, reports regarding the number of
people employed at the project site as well as tax exemption benefits received with the action of the
Agency. For Applicants not responding to the Agency’s request for reports by the stated due date,  a
$500 late fee will charged to the Applicant for each 30-day period the report is late beyond the due
date, up until the time the report is submitted. Failure to provide such reports as provided in the
transaction documents will be an Event of Default under the Lease (or Leaseback) Agreement
between the Agency and Applicant. In addition, a Notice of Failure to provide the Agency with an
Annual Employment, Tax Exemption & Bond Status Report may be reported to Agency board
members, said report being an agenda item subject to the Open Meetings Law.

3. Absence of Conflict of Interest. The Applicant has consulted the Agency website of the list of the
Agency members, officers and employees of the Agency. No member, officer, or employee of the
Agency has an interest, whether direct or indirect, in any transaction contemplated by this
Application, except as herein after described (if none, state“none”):

4. Hold Harmless. Applicant hereby releases the Agency and its members, officers, servants, agents
and employees from, agrees that the Agency shall not be liable for and agrees to indemnify, defend
and hold the Agency harmless from and against any and all liability arising from or expense incurred
by (A) the Agency’s examination and processing of, and action pursuant to or upon, the attached
Application, regardless of whether or not the Application or the Project described therein or the tax
exemptions and other assistance requested therein are favorably acted upon by the Agency, (B) the
Agency’s acquisition, construction and/or installation of the Project described therein and (C) any
further action taken by the Agency with respect to the Project; including without limiting the generality
of the foregoing, all causes of action and attorneys’ fees and any other expenses incurred in
defending any suits or actions which may arise as a result of any of the foregoing. If, for any reason,
the Applicant fails to conclude or consummate necessary negotiations, or fails, within a reasonable
or specified period of time, to take reasonable, proper or requested action, or withdraws, abandons,
cancels or neglects the Application, or if the Agency or the Applicant are unable to reach final



agreement with respect to the Project, then, and in the event, upon presentation of an invoice 
itemizing the same, the Applicant shall pay to the Agency, its agents or assigns, all costs incurred by 
the Agency in the processing of the Application, including attorneys’ fees, if any.

5. The Applicant acknowledges that the Agency has disclosed that the actions and activities of the
Agency are subject to the Public Authorities Accountability Act signed into law January 13, 2006 as
Chapter 766 of the 2005 Laws of the State of New York.

6. The Applicant acknowledges that the Agency is subject to New York State’s Freedom of Information
Law (FOIL). Applicant understands that all Project information and records related to this
application are potentially subject to disclosure under FOIL subject to limited statutory
exclusions.

7. The Applicant acknowledges that it has been provided with a copy of the Agency’s recapture policy
(the “Recapture Policy”). The Applicant covenants and agrees that it fully understands that the
Recapture Policy is applicable to the Project that is the subject of this Application, and that  the
Agency will implement the Recapture Policy if and when it is so required to do so. The Applicant
further covenants and agrees that its Project is potentially subject to termination of Agency financial
assistance and/or recapture of Agency financial assistance so provided and/or previously granted.

8. The Applicant understands and agrees that the provisions of Section 862(1) of the New York
General Municipal Law, as provided below, will not be violated if Financial Assistance is provided for
the proposed Project:

§ 862. Restrictions on funds of the agency. (1) No funds of the agency shall be used in
respect of any project if the completion thereof would result in the removal of an industrial or
manufacturing  plant of  the project occupant from one area of the state to another area of
the state or in the abandonment of one or more plants or facilities of the project occupant
located within the state, provided, however, that neither restriction shall apply if the agency
shall determine on the basis of the application before it that the project is reasonably
necessary to discourage the project occupant from removing such other plant or facility to a
location outside the state or is reasonably necessary to preserve the competitive position of
the project occupant  in its respective industry.

9. The Applicant confirms and acknowledges that the owner, occupant, or operator receiving Financial
Assistance for the proposed Project is in substantial compliance with applicable local, state and
federal tax, worker protection and environmental laws, rules and regulations.

10. The Applicant confirms and acknowledges that the submission of any knowingly false or knowingly
misleading information may lead to the immediate termination of any Financial Assistance and the
reimbursement of an amount equal to all or part of any tax exemption claimed by reason of the
Agency’s involvement the Project.

11. The Applicant confirms and hereby acknowledges that as of the date of this Application, the
Applicant is in substantial compliance with all provisions of Article 18-A of the New York General
Municipal Law, including, but not limited to, the provision of Section 859-a and Section 862(1) of the
New York General Municipal Law.

12. The Applicant and the individual executing this Application on behalf of the Applicant acknowledge
that the Agency will rely on the representations made herein when acting on this Application and
hereby represent that the statements made herein do not contain any untrue statement of a material
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Resolution – Extend Leasehold Interest 
and Sales Tax Exemption
Delta Luxury Townhomes LLC Facility

Date: September 5, 2024

At a meeting of the Oneida County Industrial Development Agency (the “Agency”) held 
at 584 Phoenix Drive, Rome, New York 13441 on September 5, 2024, the following members of 
the Agency were:

Members Present: 

EDGE Staff Present: 

Other Attendees:  

After the meeting had been duly called to order, the Chairman announced that among 
the purposes of the meeting was to consider and take action on certain matters pertaining to the 
extension of leasehold interest and sales tax exemption for the Delta Luxury Townhomes, LLC 
Facility.

The following resolution was duly moved, seconded, discussed and adopted with the 
following members voting:

Voting Aye Voting Nay
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RESOLUTION AUTHORIZING THE AGENCY TO EXTEND THE LEASEHOLD 
INTEREST AND SALES TAX EXEMPTION, AND EXECUTE RELATED DOCUMENTS 
WITH RESPECT TO THE DELTA LUXURY TOWNHOMES, LLC FACILITY, CITY OF 
ROME, ONEIDA COUNTY.

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of New 
York, as amended and Chapter 372 of the Laws of 1970 of the State of New York (collectively, 
the “Act”), the Agency was created with the authority and power among other things, to assist 
with the acquisition of certain industrial development projects as authorized by the Act; and

WHEREAS, Delta Luxury Townhomes LLC (the “Company”) previously requested that 
the Agency provide certain financial assistance, consisting of exemptions from mortgage 
recording taxes and exemptions from sales taxes (the “Financial Assistance”), for a project 
consisting of acquisition of a 16.44± acre portion of a 52.22± acre parcel of land located at 202-
221, 251-259, 261, 263, 265, 267, 269-277, 279, 281, 281, 285, 287, 289, 291, and 293 Liam 
Lane (f/k/a Merrick Road), City of Rome, Oneida County, New York (the “Land”); construction 
on the Land of eighteen, two-unit single-story townhome buildings (36 units total), together with 
all necessary infrastructure, utilities, roads, sidewalks, water and sewer systems to service the 
same (collectively, the “Improvements”); and acquisition and installation of equipment in the 
Improvements (the “Equipment”), all for the purpose of filling a demonstrated demand for rental 
housing to support employment in the region (the Land, the Improvements and the Equipment 
are referred to collectively as the “Facility” and the construction and equipping of the 
Improvements is referred to as the “Project”); and 

WHEREAS, the Company leases the Facility to the Agency pursuant to a Lease 
Agreement dated as of August 3, 2022 (the “Lease Agreement”) and the Agency leases the 
Facility back to the Company pursuant to a Leaseback Agreement dated as of August 3, 2022 
(the “Leaseback Agreement” and together with the Lease Agreement, the “Leases”) for terms 
that expired on August 2, 2024; and

WHEREAS, by resolution adopted March 5, 2022 the Agency authorized sales tax 
exemptions for the Project in an amount not to exceed $490,000 for a period not to be extended 
beyond August 3, 2024; and

WHEREAS, the Company has submitted to the Agency a letter detailing the reasons that 
the Project was not completed prior to August 2, 2024 and has requested the Agency extend 
the terms of the Leases through August 2, 2025 and extend the period of the agency 
appointment under which the Company may utilize the exemption to August 2, 2025 
(collectively, the “Extended Financial Assistance”) to complete the Project.

NOW, THEREFORE, BE IT RESOLVED by the Oneida County Industrial Development 
Agency (a majority of the members thereof affirmatively concurring) as follows:

(a) By virtue of the Act, the Agency has been vested with all powers necessary and 
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all 
powers granted to it under the Act; and

(b) The Facility constitutes a “project”, as such term is defined in the Act; and

(c) The Extended Financial Assistance will promote and maintain the job 
opportunities, health, general prosperity and economic welfare of the citizens of Oneida County 
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and the State of New York and improve their standard of living and thereby serve the public 
purposes of the Act; and

(d) The Extended Financial Assistance is reasonably necessary to induce the 
Company to maintain and expand its business operations in the State of New York; and

(e) The SEQRA findings adopted by the Agency on November 19, 2021 
encompassed the actions to be undertaken by this resolution and no changes have been made 
since that time to the proposed action that would create new or increased adverse 
environmental impacts; and

(f) It is desirable and in the public interest for the Agency to approve the Extended 
Financial Assistance.

Section 2.  In consequence of the foregoing, the Agency hereby determines to (i) extend 
the terms of the Leases through August 2, 2025; (ii) extend the agency appointment to August 
2, 2025 and (iii) execute and deliver amendments to the Leases and an agency appointment 
letter, Form ST-60 and related documents (the “Extended Sales Tax Documents”) in support of 
the Project.

Section 3.  The Agency is hereby authorized to to do all things necessary or appropriate 
for the accomplishment of the Extended Financial Assistance, and all acts heretofore taken by 
the Agency with respect to such Extended Financial Assistance are hereby approved, ratified 
and confirmed.

Section 4.  The form and substance of the Extended Sales Tax Documents (each in the 
Agency’s standard forms and subject to counsel approval) are hereby approved.

Section 5.

(a) The Chairman, Vice Chairman, Executive Director, Secretary or any member of 
the Agency are hereby authorized, on behalf of the Agency, to execute and deliver the 
Extended Sales Tax Documents, all in substantially the forms thereof presented to or approved 
by this meeting with such changes, variations, omissions and insertions as the Chairman, Vice 
Chairman, Executive Director, Secretary or any member of the Agency shall approve, and such 
other related documents as may be, in the judgment of the Chairman and Agency Counsel, 
necessary or appropriate to effect the transactions contemplated by this resolution. The 
execution thereof by the Chairman, Vice Chairman, Executive Director or any member of the 
Agency shall constitute conclusive evidence of such approval.

(b) The Chairman, Vice Chairman, Executive Director, Secretary or member of the 
Agency are further hereby authorized, on behalf of the Agency, to designate any additional 
Authorized Representatives of the Agency (as defined in and pursuant to the Leaseback 
Agreement).

Section 6.  The officers, employees and agents of the Agency are hereby authorized and 
directed for and in the name and on behalf of the Agency to do all acts and things required or 
provided for by the provisions of the Extended Sales Tax Documents, and to execute and 
deliver all such additional certificates, instruments and documents, pay all such fees, charges 
and expenses and to do all such further acts and things as may be necessary or, in the opinion 
of the officer, employee or agent acting, desirable and proper to effect the purposes of the 
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foregoing resolution and to cause compliance by the Agency with all of the terms, covenants 
and provisions of the Extended Sales Tax Documents binding upon the Agency.

Section 7.   This resolution shall take effect immediately.



5
18312314.v1-8/28/24

STATE OF NEW YORK )
) ss.:

COUNTY OF ONEIDA )

I, the undersigned Secretary of the Oneida County Industrial Development Agency (the 
“Agency”), DO HEREBY CERTIFY:

That I have compared the annexed extract of the minutes of the meeting of the Agency, 
including the resolutions contained therein, held on September 5, 2024 with the original thereof 
on file in my office, and that the same is a true and correct copy of the proceedings of the 
Agency and of such resolutions set forth therein and of the whole of said original insofar as the 
same related to the subject matters therein referred to.

IN WITNESS WHEREOF, I have hereunto set my hand as of September 5, 2024.

ONEIDA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

By:___________________________________
     Shawna M. Papale, Secretary


