
INDUCEI\i1ENT AGREEMENT AND PROJECT AGREEI\,IENT

THIS INDUCEI\,IENT AGREEMENT AND PROJECT AGREEIIIENT RELATING
TO THE KRIS-TECH WIRE COMPANY, lNC. 2023 FACILITY EXPANSION (the
'AGREEI\4ENT) is between the ONEIDA COUNTY INDUSTRIAL DEVELOPMENT
AGENCY, a public beneflt corporation of the State of New York, wjth offlces at 584
Phoenix Drive, Rome, New Yotk 13441 (ihe "Agency") and KRIS-TECH WRE
COMPANY, INC-, a limited liability company during organized, validly existing and in
good standing under the laws of the State of New York with offices at 80 Otis Street,
Rome, New York 13441 (the "Company").

Article 1. Preliminarv Siaiement. Among the matters of mutual inducement
which have resulted in the execution of this AGREEI\,4ENT are the following:

1.01. The Agency is authorized and empowered by the provisions of Article 18-A
of the General Municipal Law ofthe State of New York as amended, and Chapter 372 of
the Laws of 1970 of the State of New York, as may be amended from time to time
(collectively, the "Act") to underiake "Projects" (as defined in the Act) and to lease or sell
the same upon such terms and conditions as the Agency may deem advisable.

1.02. The purposes of the Act are (i) to promote industry and develop trade by
inducing manufacturing, industrial, warehousing, research, recreation and commercial
enterprises to locate or remain in the State and (ii) to encourage and assist in the
providjng of industrial pollution control facilities and (iii) to promote the economic welfare
and prosperity ofthe inhabitants ofthe State. The Act vests the Agency with all powers
necessary to enable it to accomplish such purposes.

I 03 (a) The Company previously entered into a transaction with the Agency
in which the Agency provided rinancial assistance in connection with construction of (a)
a 45,000t square foot manufacturing facility; (b) a 22,0OOt square foot addition to the
manufacturing facility; and (c) a 3,000i square foot addition to the manufacturing facitity
(collectively, the "Existing Improvements"), all situated on an LO4Oj acre parcel of land
located at 80 Otis Street in the Grifflss Business and Technology park, City of Rome
(the "Existing Land"); and (d) acquisition and installation of equipment in the Existing
lmprovements (collectively, the "Existing Equipment"), all to be used for the
manufacturing of bare and insulated copper wire products (the Existing Land, the
Existing lmprovements and the Existing Equipment referred to collectively as the
"Existing Facility").

(b) The Company has submitted to the Agency an Application for
Financial Assistance dated January 27,2023, which Application may be amended from
time to time prior to closing of the amended lease-leaseback transaction described
below (the "Application") requesiing that the Agency assist in (a) acquisition of a 3.98r
acre parcel of land adjacent to the Exisiing Land, to be consolidated into the Existing
Land (collectively, the "Land") (b) construction of a 75,OOO1 square foot addition to the
Existing lmprovements and all infrastructure and utilities to service the same (the
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"Addition"); (c) renovations to the Existing lmprovements; and (d) acquisition and
installation of equipment in the Addition and Existing lmprovemenls (the "Equipment"),
all for the purpose of expanding the capabilities of the Existing Facility and enabling the
manufacturing of critical supply chain components for energy and infrastructure projects
across New York State and the United States (the Land, the Addition and the
Equipment are referred to collectively as the "2023 Facility" and the construction and
equipping of the Addition and renovation and equipping of the Existing lmprovements is
referred to as the "2023 Project").

(c) The Company leases the Existing Facility to the Agency pursuant to
a Lease Agreement dated as of November 1, 2015 (the "Lease Agreement") and the
Agency leases the Facility back to the Company pursuant to a Leaseback Agreement
dated as of November 1, 2015 as amended on November l, 2016 and May 23, 2019
(collectively, the "Leaseback Agreement"). The Company and the Agency will amend
the Lease Agreement and the Leaseback Agreement to add and include the 2023
Facility and the 2023 Project, and to extend the Lease Term (as said term is defined jn
the Leaseback Agreement).

1.04. The Company hereby represents to the Agency that the 2023 project will
not result in the removal of an industrial or manufacturing plant from one area of the
State to another area of the State or an abandonment of one or more plants of the
Company located in the State. To the extent the 2023 project will result in the removal
of an industrial or manufacturing plant from one area of the State to another area of the
State or an abandonment of one or more plants of the Company located in the State,
the Project (a) is reasonably necessary to discourage the Compa;y from removing such
other plant or facility to a location outside the State, or (b) is reasonably necesiary to
preserve the competitive position of the Company in its industry.

. .. 1,05. The Agency has determined that the 2023 project, as described in the
Application, will promote and further the purposes of the Act.

1.06. On February 10,2023 the Agency adopted a resolution (the.Resolution,,
or the."lnducement Resolutjon") agreetng to undertake the 2023 project in order to
assist the Company and to effectuate the purposes of the Act and, subject to the
happening of all acts, conditions and things required precedent to such undertaking and
the satisfactory completion of such additional acts and reviews as the Agenc/may
deem appropriate, to undertake an amended lease-leaseback transaction in ionnection
with-th,e 2023 Project. The 2023 Ptoject has noudid not commence(d) as of February
10.2023.

1.07. ln the Resolution, the Agency appointed the Company and its agents and
other designees, as its agent for the purposes of the 2023'project, ind such
appointment includes the following activities as they relate to the 2023 project, whether
or not the materials, services or supplies described below are incorporated into or
become an integral part of the 2023 Facility: (i) all purchases, leases, rentals and other
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uses of tools, machinery and equipment in connection with the 2023 Project, (ii) all
purchases, rentals, uses or consumption of supplies, materials and services of every
kind and description used in connection with the 2023 Projed, and (iii) all purchases,
leases, renlals and uses of equipment, machinery, and other tangible personal property
(including installation costs with respect thereto), installed or placed in, upon or under
the 2023 Facility, including all repairs and replacements of such property. Such agency
appointment includes the power to make, execute, acknowledge and deliver any
contracts, orders, receipts, writings and instructions, as the stated agent for the Agency,
and in general to do all things which may be requisite or proper for compteting the 2023
Facility, all with the same powers and with the same validity as the Agency could do if
acting on its own behalf.

1.08. (a) ln ihe Resolution, the Agency contemplates that it will provide
financial assistance to the Company in connection with the 2023 project in the form of
exemptions from sales and use taxes, exemptions from mortgage recording taxes, and
reduction in real property taxes for a period of ten years on the increased assessment
resulting from the 2023 Project (the "Financial Assistance"), which financial assistance
is consistent with the Agency's Uniform Tax Exemption policy, and which will be more
particularly set forth in a final auihorizing resolution.

(b) Based upon representalions made by the Company in the
Application, the value of the Financjal Assistance currenfly authorized by the Agency is
as follows:

. Sales and use tax exemption not to exceed $42O,O0O.OO. Mortgage recording tax exemption not to exceed $63,750.00. Reduction of real property taxes, valued at approximately g1|,437 ,672

1.09. lt is understood and agreed by ihe parties that the purpose of the
Agency's provision of Financial Assistance with respect to the 2023 project is to
promote, develop, encourage and assist in the acquiring, constructing, reconstructing,
improving, maintaining, equipping and furnishing of the 2023 projeci to advance jo1
opportunities, health, general prosperity and economic welfare of the people of Oneida
County and to otherwise accomplish the public purpose of the Act.

'1.10. Attached as Exhibit A to this Agreement is a copy of the Third Amended
and Restated PILOT Agreement that reflects the Financial Assistance currenfly
contemplated by the Agency in the Resolution. The Company acknowledges that the
Agency (a) reserves all rights to amend the Third Amended and Restated PILOT
Agreement to reflect the terms of the Financial Assistance for which the Agency grants
Ilnal approval as it authorizes in the final authorizing resolution and (b)-is unair no
obligation to enter inlo the Third Amended and Restated pILOT Agreement unless all



uses of tools, machinery and equipment in connection with the 2023 project, (ii) all
purchases, renials, uses or consumption of supplies, materials and services of every
kind and description used in connection with the 2023 Projecl, and (iii) all purchases,
leases, rentals and uses of equipment, machinery, and other tangible personal property
(including jnstallation costs with respect thereto), installed or placed in, upon or under
the 2023 Facility, including all repairs and replacements of such property. Such agency
appointment includes the power to make, execute, acknowledge and deliver any
contracts, orders, receipts, writings and instructions, as the stated agent for the Agency,
and in general to do all things which may be requisite or proper for completing the 2023
Facility, all with the same powers and with the same validity as the Agency could do if
acting on its own behalf.

1.08. (a) ln the Resolution, the Agency contemptates that it wi provide
financial assistance to the Company in connection with the 2023 project in the form of
exemptions from sales and use taxes, exemptions from mortgage recording taxes, and
reduction in real property taxes for a period of ten years on the increased assessment
resulting from the 2023 Project (the "Financial Assistance"), which flnancial assistance
is consistent with the Agency's Uniform Tax Exemption policy, and which will be more
particularly set forth in a final authorizing resolution.

- (b) Based upon representations made by the Company in the
Application, the value of the Financial Assistance currenfly authorized Oy ine ngency is
as follows:

. Sales and use tax exemption not to exceed $420,OOO.OO. Mortgage recording tax exemption not to exceed $63,750.00. Reduction of real property taxes, valued at approximately $1,437,672

1.09. lt is understood and agreed by the parties that the purpose of the
Agency's provision of Financial Assistance with respect to the 2023 project is to
promote, develop, encourage and assist in the acquiring, constructing, reconstructing,
improving, maintaining, equipping and furnishing of tht2023 projeci to advance job
opportunities, health, general prosperity and economic welfare of the people of Oneida
County and to otherwise accomplish the pubtic purpose of the Act.

-1 
.10. Attached as Exhjbit A to this Agreement is a copy of the Third Amended

and Restated PILOT Agreement that reflects the Financi;l Assistance currenfly
contemplated by the Agency in the Resolution. The Company acknowtedges that th;
Agency (a) reserves all rights to amend the Third Amended and Restated PILOT
Agreement to reflect the terms of the Fjnancial Assistance for which the Agency grants
final approval as it authorizes in the final authorizing resolution and (b)-is undlr no
obligation to enter into the Third Amended and Rest;ted pILOT Agreement unless all
conditions described in Section 4.02 hereof are met to the satisfaction of the Agency.
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Artjcle 2. Undeftakinqs on the Part of the Aqencv. Based upon the statements,
representations and undertakings of the Company regarding the 2023 Facility and
subject to the conditions set forth herein, the Agency hereby confirms and
acknowledges:

2.01. Upon satisfactory completion of the conditions precedent set forth herein
and in the Resolution and the satisfactory completion of such addilional acts and
reviews as the Agency may deem appropriate, the Agency wilt (A) adopt, or cause to be
adopted, such proceedings and authorize the execution of such documents as may be
necessary or advisable for (i) an amended lease-leaseback transaction, (ii) the
construction, renovation and equipping of the 2023 Facitity, and (iii) the leasing of the
2023 Facility to the Company pursuant to the amended Leaseback Aqreement, all as
shall be authorized by law ani be mutually satrsfactory to the Agency aid the Company
and (B) shall enter into an amended lease-leaseback transaction pursuant to the terms
of the Act, as then in force, for the purpose of financing certain costs of the 2023
Facility.

2.O2. The Leaseback Agreement shall be amended to extend the Lease Term
for an additional seven years (through June 30, 2034) and shall obligate the Company
to make aggregate basic payments in the amount of $75O.OO relating to the 2o2a
Facility (in addition to the obtigation to make the aggregate basic payment in the amount
of $750.00 relating to the Existing Facility) as and when the same sha become due and
payable. The Company shall be entifled to acquire from the Agency tifle to (or terminate
the..Agency's leaseJlold interesi in) the Existing Facitity together with the 2023 Facility
(collectively, the "Facility") for an aggregate amount of $.1.00, plus such additionil
arnounts as prescribed in the Leaseback Agreement. The Leaseback Agreement and
the amendment thereto shall contain all provisions required by law and such other
provisions as shall be mutually acceptable to the Agency and the Company.

2.03. That all services, costs and expenses of whatever nature incurred in
connection with the 2023 project and the installation, replacement, rebuilding,
restoration, repair, mainlenance and operation of the 2023 Facility have been and will
continue to be undertaken by the Company as agent for the Agency, regardless of
whether SUch services, costs and expenses were undertaken and/or'paid in its own
name or in the name of the Agency, and the Agency shall furnish to the Company an
appropriale letter on Agency letterhead evidencing the authority of the Company to act
as agent of the Agency.

2.04. That, in connection with any lease by the Agency to the Company that is,
in turn, subleased or leased by the Company, it is the intent of alt partiei to the
transactions that any sublease or lease is undertaken by the Company as agent for the
Agency.

2.05. That, at the request of the Company, and subject to the agreement
behrr'een the Agency and the Company, any future transfers of fee or leasehold interest
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of any portion of real property upon which the 2023 Facilily is located and not owned by
the Agency, are hereby authorized, such transfers to be from the Company to the
Agency, and there shall be no need for any further official action on behalf of the
Agency other than the executjon of the appropriate documents evidencing such
transfer.

2.06. The Agency will take or cause to be taken such other acts and adopt such
further proceedings as may be required to implement the aforesaid undertakings or as it
may deem appropriate in pursuance thereof.

Article 3. Undertakinqs on the Part of the Companv. Based upon the
statements, representalions and undertakings of the Agency herein and in the
Resolution and subject to the conditions set forth herein and in the Resolution. the
Company agrees as follows:

- 3 01 The Company hereby accepts the appointment made by the Agency in the
Resolution to be the true and laMul agent of the Agency to (i) compleie th; 2023
Project and repair and maintain the 2023 Facility and (ii) make, execute, acknowtedge
and deljver any contracts, orders, receipts, writings and instructions, as the stated agent
oJ the Agency, and in general to do all things which may be requisite or proper for
completing the 2023 Facility, all with the same powers and the same validity as the
Agency could do if acting on its own behalf, including the authority to deleg;te such
Agency appointment, as described in the Resolution.

3.02. (a) The Company is currenfly obligated to maintain at least 68 FTES at
the Facility (the "2019 Emptoyment Obtigation,,) or etse be subject to recapture or
termination of Jlnancial assistance relating to the Existing Facility. l; the Applicaiion, the
Company represented that the Company curren y emptoys itS full time equivalent
CFTE") positions at the Facitity, which is 47 FTEs higher ihan the 2019 Employment
Obligation.

(b) The Company has committed to retain said 115 FTES for the
extended lease term and create an additional E FTEs at lhe Facility by the end of the
tenth lease year as a result of the 2023 project, and the Agency will condition theproposed Financial Assistance on the Company achieving the same (the ,,2023
Employment Obligation"), or else be subject to recapture oi termination of Financiat
Assistance relating to the 2023 project.

(c) For the purposes of reporting FTES, the FTES in any given year will
be applied first to satisfy the 2019 Employme;t Obligation and second to the 2023
Employment Obligation.

3.03. The Company will, to the extent deemed by it to be necessary or desirable,
enter into a contract or contracts for the 2023 project (including any necessary contracts
for the acquisition of real property necessary or useful in said ,023Facility).
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3.04. Contemporaneously with the ciosing of the amended lease_leaseback
transaction the Company will enter into the amendment to the Leaseback Agreement
with the Agency containing, among other things, the terms and conditions described in
Section 2.02 hereof.

3.05. (a) The Company shall not permit to stand, and will, at its own expense,
take all steps reasonably necessary to remove (or bond the same if acceptable to the
Ageocy and its counsel), any mechanics, or other liens against the 202]3 Facility for
labor or materials furnished in connectjon with the 2023 project. The Company ihall
forever defend, indemnify and hold the Agency, its members, offlcers, employees, and
agents, and anyone for whose acts or omissions the Agency or any of them may be
liable., harmless from and against all costs, losses, exfienses, claims, damages and
liabilities of whatever kind or nature arisjng, direcfly or indirec y, out of or based on
labor, services, materials and supplies, including equipment, ordered or used in
connection with the 2023 Project or arjsing out of any contract or other arrangement
therefor (and including any expenses incurred by the Agency in defending anyilaims,
suits or actions which may arise as a result of any oi the'foregoingi, whetner such
claims or liabilities arise as a result of the Company acting as igen"t.for the Agency
pursuant to this AGREE[,4ENT or otherwise.

(b) The Company shall forever defend, indemnify and hold harmless the
Agency, rts. members, offlcers, employees and agents, and anyone for whose acts or
omrssrons the Agency or any of them may be liable, from and against all claims, causes

:1..::,l:1 ll?-9lr]i:s ,and expenses (inctuding without timitation attorneys, fees)
:::1::,"-r_"|. ?1,,:i9 

ror.toss or damage to property or any injury to or death of any person
(rncruotng, wtthout limitation, death of or injury to any employee of the Company or anysublessee) that m-ay occur subsequenl to ine date hereof by any catrse whatsoever in,"Yl-^ l^"- the 2023 Facility inclddrng the failure to comply with the provrsrons ofArLrure r..uc nereot, or aflstng, direcfly or indirec y out of the 2023 proiect or theownership, acquisition. operaiion, maintenance, repiir or financing or the z02s Facility,

:11]1"1-r.q,:Sl 
witnoLl tim,tation any experses rncurreo by the AgJrcy in detending anyclarms. sutts or actions which may arise as a result of rhe fo,ego,ng

(c) The defense and indemnities provided for in this Artjcle 3 shall apply
whether or not the claim, liability, cause of action or expense is causeJ or attegeO to be
1.^rj..1_1" yj:! 

"|. 
l! parr, by rhe.activities acts, fautt or neg ig"n"e ot th" Alency, its

memD_ers, otttcers, employees and agents, anyone under th; tirection anO iontrbt of
any. of them, or anyone for whose acti or omisjions the Agency oiany ot tt em may o"
l,::1.-. ":: yl-",l?,:|.", based upon the breach of a statu"tory duty oiobtigation oianyIreory or rute ot comparative o, apport,o'led liability, subject onty to any specificprohibition relating to the scope of indemnties imposeO Oy i"*. Wtt out timiting tne
9::111iy,"lth" f"regoing. rhe foregoing;ndemnrfications shaI appiy to and encom"pass
any actron (or a eged failure to act) of the Agency pursLrant lo the SiOR Act.
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3.04. Contemporaneously with the closing of the amended lease-leaseback
transaction the Company will enter into the amendment to the Leaseback Agreement
with the Agency containing, among other things, the terms and conditions described in
Section 2.02 hereof.

3.05. (a) The Company shall not permit to stand, and will, at its own expense,
take all steps reasonably necessary to remove (or bond the same if acceptable to the
Agency and its counsel), any mechanics' or other liens against the 2023 Facility for
labor or materials furnished in connection with the 2023 Project. The Company shall
forever defend, indemnitr/ and hold the Agency, its members, officers, employees, and
agents, and anyone for whose acts or omissions the Agency or any of them may be
liable, harmless from and against all costs, losses, expenses, claims, damages and
liabilities of whatever kind or nature arising, directly or indirectly, out of or based on
labor, services, materials and supplies, including equipment, ordered or used in
connection with the 2023 Project or arising out of any contract or other arrangement
therefor (and including any expenses incurred by the Agency in defending any claims,
suits or actions which may arise as a result of any of the foregoing), whether such
claims or liabilities arise as a result of the Company acting as agent for the Agency
pursuant lo this AGREEMENT or otherwise.

(b) The Company shall forever defend, indemnify and hold harmless the
Agency, its members, ofilcers, employees and agents, and anyone for whose acts or
omissions ihe Agency or any of them may be liable, from and against all claims, causes
of action, liabilities and expenses (including without limitation attorneys, fees)
howsoever arising for loss or damage to property or any injury to or death of any person
(including, without limitation, death of or injury to any employee of the Company or any
sublessee) that may occur subsequent to the date hereof by any cause whatsoever in
relation to the 2023 Facility including the failure to comply with the provisions of
Article 3.05 hereof, or arising, directly or indirecfly, out of the 2023 project or the
ownership, acquisition, operation, maintenance, repair or financing of the 2023 Facility,
and including, without limitation, any expenses incurred by the Agency in defending any
claims, suits or actions which may arise as a result of the foregoing.

(c) The defense and indemnities provided for in this Article 3 sha apply
whether or not the claim, liability, cause of action or expense ls caused or alleged to be
caused, in whole or in part, by the activities, acts, fault or negligence of the Agency, its
members, officers, employees and agents, anyone under the direction and control of
any of them, or anyone for whose acts or omissions the Agency or any of them may be
liable, and whether or not based upon the breach of a statutory duty or obligation or any
theory or rule of comparative or apportioned liability, subject only to any specific
prohibition relating to the scope of indemnitjes imposed by law. Without limiting the
generality of the foregoing, the foregoing indemnifications shall apply to and encompass
any action (or alleged failure to act) of the Agencv pursuant to the SEeR Act.
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(d) The Company shall provide and carry workers' compensation and
disability insurance as required by law and comprehensive liability insurance with such
coverages (including, without limitation, owner's protective for the benefit of the Agency
and contractual coverage covering the indemnities herein provided for), with such limits
and with such companies as may be approved by the Agency. Attached hereto as
Exhibit C are the Agency's insurance requirements that will be contained in the
amended Leaseback Agreement. Upon the request of the Agency, the Company shall
provide certificates of insurance in form satisfactory to the Agency evidencing such
insurance. lf the Agency appoints the Company as its agent for the purposes of utilizing
the sales tax exemption prior to execution of the amendment to Leaseback Agreement,
the Company shall provide certiflcates evidencing such insuranca as a condition of the
agency appointment.

3.06. Wjth the exception of the authorjzations required to be adopted by the
Agency for the Agency to enter into the amended lease-leaseback transaction, the
Company agrees that, as agent for the Agency or otherwise, it will comply with all the
requirements of all federal, state and local laws, rules and regulations of whatever kind
and howsoever denominated applicable to the Agency and/or the Company with respect
to the 2023 Facility, the 2023 Project, the operation and maintenance of the 2023
Facility and the financing thereof. Every provision required by law to be jnserted herein
shall be deemed to be set forth herein as if set forth in fulli and upon the request of
either party, this AGREEMENT shall be amended to speclflcally set forth any such
provision or provisions. The Company certifies, under penalty of perjury, that il is in
substantial compliance with all local, state and federal tax, workei protection and
environmental laws, rules and regulations.

3 07. The Company will take such further action and adopt such further
proceedings as may be required to implement its aforesaid undertakings or as it may
deem appropriate in pursuance thereof.

3.08. lf it should be determined that any State or local sales or compensatory
use taxes or similar taxes however denominated are payable with respect to the
acquisition, purchase or rental of machinery or equipmeni, materials or supplies in
connection with the 2023 Project, or are in any manner otherwise payabte direcfly or
indirectly in connection with the 2023 project, the Company shall pay the same and
shall.defend and indemnify the Agency from and against any lialiiiry, expenses and
penalties arising out of, direcfly or indirecfly, the imposition of any such iaxes.

3.09. The Company shall flle with the New york State Department of Taxation
and Finance an annual statement of the value of all sales and use tax exemptions
claimed in connection with the 2023 Facility, in comptiance with Section S74(8) ;f the
New Yo_rk State General l\ilunicipal Law. The Company shall provide the Agency with a
copy of such annual statement at the time of flling with ihe State Department of
Taxation and Finance. Based upon representations made by the Company in the
Application, the value of the sales tax to be abated relafing to the 2023 p;oject is
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estimated at $420,000.00. The Company acknowledges that the financial assistance
currently authorized by the Agency is Iimited to $420,000.00 and the Agency is required
by law to recapture the New York State portion of sales tax of any exemptions claimed
by the Company that exceeds (a) $100,000 00 between February 10, 2023 and March
13, 2023, the date of the public hearing or (b) $420,000.00 relating to the 2023 Project
in the aggregate.

3.10. If the 2023 Facility is leased to another party by the Agency and
subleased to the Company, then in such event, the Company guarantees all of the
covenants, undertakings and indemnities of such other pady as set forth in this Article 3.

3.11. The Company shall provide annually, to the Agency, a certifled statement
and documentation: (i) enumerating the full time equivalent jobs retained and the iull
time equivalent jobs created as a resuit of the Financial Assistance, by category,
including full time equivalent independent contractors or employees of independent
contractors that work at the Facility, and (ii) indicating that the salary and fringe benefit
averages or ranges for categories of jobs retained and jobs created that was provided
in the application for Financial Assistance is still accurate and if it is not still accurate,
providing a revised list of salary and fringe beneflt averages or ranges for categories of
jobs retained and jobs created. Exhibit B contains the form of annual certiflcation as well
as additional 2023 Project assessment information that the Agency requtres, on an
annual basis, to be submitted to the Agency by the Company. lf the Company does not
provide said annual certified statement to the Agency by the stated due date, a 9500.00
late fee will be charged to the Company for each thirty (30) day period the report is late
beyond the due date, up until the time the report is submitted.

3.12. ln accordance with Section 875(3) of the ceneral l\,4unicipal Law, the
policies of the Agency, and the Resolution, the Company covenants and agrees that it
may be subject to recapture of any and all Financial Assistance if it is determined by the
Agency that:

(a) the Company or its subagents, if any, authorized to make purchases
for the beneflt of the 2023 Project is not entitled to the sales and use tax exemption
benefits: or

(b) the sales and use tax exemption beneflts are in excess of the amounts
authorized by the Agency to be taken by the Company or its subagents, if any; or

(c) the sales and use tax exemption beneflts are for property or services
not authorized by the Agency as part of the 2023 Project; or

(d) the Company has knowiingly made a material false or misleading
statement, or knowingly omitted any information which, if included, would have rendered
any information in the application or supporting documentaiion false or misleading in
any material respect, on its application for Financial Assistance, or



(e) the Company fails to meet and maintain the 2023 Employment
Obligation; or

(D the Company failed to submit to the Agency its annual report so that
the Agency can confirm that the 2023 Project is achieving the 2023 Employment
Obligation and other objectives of the 2023 Project.

lf the Agency determines to recapture any Financial Assistance, the Company
agrees and covenants that it will (i) cooperate with ihe Agency in its efforts to recover or
recapture any or all Financial Assistance obtained by the Company and (ii) prompfly pay
over any or all such amounts to the Agency that the Agency demands in connection
therewith. Upon receipt of such amounts, the Agency shall then redistribute such
amounts to the appropriate affected tax jurisdiction(s), unless agreed to otheMise by
any tax jurisdiction(s). The Company further understands and agrees that in the event
that the Company fails to pay over such amounts to the Agency, the New york State
Tax Commissioner may assess and determine the New york State and local sales and
use tax due from the Company, together with any relevant penalties and interest due on
such amounts.

3.12. The Company acknowledges that the Agency,s Financial Assistance is
considered to be public funds under Section 224-a of the New york State Labor Law
("Prevailing Wage Requirements"). The Agency has determined that the Financial
Assistance amounts to 91,921 ,4Z2.OO in the aggregate. lf the Company determines that
the 2023 Project is considered to be a ,covered project,, under ihe 

-prevailing 
Wage

Req!irements, the Company acknowledges it are obllgated under Subdivisjon 8(a);f
the Prevailing Wage Requirements to certify under pena-lty of perjury within five (5) days
of commencement of construction work whether the 2b23 pr;je;t is sublect io theprovisions of the prevailing Wage Requirements. Compliance with prevailing Wage
Requirements,. if requircd, is wholly the obllgation of the iompany and failure to comp-ly
may result in New York State issuing a stop-work o.der.

Article 4. General provisions.

4.01. This AGREEMENT sets forth the terms and conditions under which
Financial Assistance shall be provided to the Company; no Financial Assistance shall
l1!loli9:9._t" tl9 Company prior to the effective date of this Agreement. This
AGREEMENT shall remain in effect until the amendment to the Leasebick Agreement
becomes effective. lt is the intent of the Agency and the Company that this
AGREEI\/ENT be superseded in its entirety by the amendment to the Leaseback
Agreement, except for the indemnities and guarantee of indemnities contained herein,
which shall survive.

. . ., 4.02 lt.is understood and agreed by the Agency and the Company that entering
into the amended lease-leaseback transaction and the execution of the amendment to
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the Leaseback Agreement and relaied documents are subject to (i) obtaining all
necessary governmental approvals, (ii) approval of the directors of the Company,
(iii) approval of the members of the Agency, (iv) satisfactory completion of the
environmental review of the 2023 Facilily by the Agency in compliance with the State
Environmental Quality Review Act, (v) agreernent by the Agency and the Company
upon mutually acceptable terms and conditions for the amendment to the Leaseback
Agreement and other documentation usual and customary to transactions of this nature,
(vi) the condiiion that there are no changes in New York State Law which prohibit or
limit the Agency from fulfilling its obligation and commitment as herein set forth to enter
into the amended lease-leaseback transaction and (vii) payment by the Company of the
Agency's transaction fee and the fees and disbursements of bond counsel or
transaction counsel. The Agency's transaction fee is calculated based upon the size of
the 2023 Projecti based upon the 2023 Projections in the Company's Application, the
transaction fee for the 2023 Project is estimated at $53,875.00 which will be payable in
full at closing.

4.03. The Company agrees that it will reimburse the Agency for all reasonable
and necessary direct out-of-pocket expenses that ihe Agency may incur as a
consequence of executing this AGREEMENT or performing its obligations hereunder.
Examples of such expenses include, but are not limited to, photocopies, phone and fax
charges, postage and other shipping charges incurred in connection with closing the
amended lease-leaseback transaction or complying with any requests after closing
relating to the amended lease leaseback transaction.

4.04. This AGREEIIIENT and the Financial Assistance contemplated by the
Agency hereunder shall be valid for a period of twelve (12) months from the lnducement
Date. lf for any reason the amended lease-leaseback transaction does not close on or
before twelve (12) months from the lnducement Date, the Company shall submit a
written request to the Agency describing the reasons for the delay and requesting this
AGREEMENT be extended for a period of twejve (12) months under the same terms
and conditions contained herejn. lf the Company made exempt purchases during the
initial tem of the AGREEMENT, the Company shatt pay (a) to the Agency the ftrst
year's annual rent payment of $750.00 at the time this AGREEMENT is extended and
(b) to Agency and Transaction Counsel the out of-pocket expenses and legal fees
rncurred in connection with the 2023 Project as of the eldension date.

4.05. lf for any reason the amended lease-leaseback transaction does not close
on or before twelve ('12) months from the lnducement Date and is not extended by
written agreement of the parties, the provisions of this AGREEIMENT (other than the
provisions of Articles 3.05, 3.06, 3.07 and 3.08 above, which shall survive) shall
terminate and be of no further force or effect, and following such termination neither
party shall have any rights against the other party except:

(a) The Company shall pay the Agency for all expenses which
were incurred by the Agency in connection with the 2023 Project;

l0



(b) The Company shall assume and be responsible for any
contracts for construction or purchase of equipment entered into by the Agency at the
request of or as agent for the Company in connection with the 2023 Project, and

(c) The Company will pay the oulof-pocket expenses of members
of the Agency, counsel for the Agency and Transaction Counsel incurred in connection
with the 2023 Project and will pay the reasonable fees of counsel for the Agency and
Transaction Counsel for legal services relating to the 2023 Project or the proposed
financing thereof.

[signature page follows]

ll
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lN WITNESS WHEREOF, the parties hereto have entered into this
AGREEMENT to be etfective as of February 10,2023.

ONEIDA COUNry INDUSTRIAL

KRIS-TECH WRE COii|PANY, lNC.

By:

President

avid C. Grow

15557504.1 3t6t2423
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STATE OF NEWYORK )
COUNTY OF ONEIDA )SS

GRAHAI\i1 BRODOCK, being flrst duly sworn, deposes and says.

'1. That I am the President of Kris-Tech Wire Company, lnc. (the "Company")
and that I am duly authorized on behalf of the Company to bind the Company
and to execute this lnducement Agreement and Project Agreement.

2. That the Company confirms and acknowledges that the owner, occupant, or
operator receiving Financial Assistance for the 2023 Project is in substantial
compliance with all applicable local, state and federal tax, worker protection
and environmental laws, rules and regulations.

Subscribed and afiirmed to me under penalties of perjury

r,l,is &oL day of March 2023.

a!i[6.d ioi.]drcouic

CERTIFICATION OF PROJECT OPERATOR

w?-/--a- C-al^.----,'
r' (Notary Pubtic)

1555750,11 3/6/2023
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EXHIBIT A

KRIS-TECH WIRE COMPANY, INC.

and

ONEIDA COUNry INDUSTRIAL DEVELOPMENT AGENCY

THIRD AI\.4ENDED AND RESTATED PAYI\,IENT-IN-LIEU-OF.TAX AGREEMENT

Oneida County lndustrial Development Agency
2015 Real Estate Lease

(Kris-Tech Wire Com pany , loc. 2023 Facitity Expansion)

Oneida County, City of Rome, Rome City Schoot District

Tax Account Nos.i 243.000-000i -001.058
243.000_0001 _001 .050
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THIRD AMENDEO AND RESTATEO PAYMENT.IN-LIEU.OF.TAXAGREEMENT

THIS THIRD Al\iIENDED AND RESTATED PAYMENT,TN LtEU-OF-TM
AGREEIIIENT, dated as of _, 2023, is by and between KRIS-TECH W|RE
COMPANY, lNC., a New York corporation having an address of Post Otfice Box 4377,
Rome, New Yotk 13442 (the "Cornpany") and ONETDA COUNry INDUSTRIAL
DEVELOPMENT AGENCY, an industrial development agency and a public benefit
corporation of the State of New York having its principai offlce at 584 Phoenix Drive,
Rome, New York 13441 (the "Agency").

WIfNE9SETH

WHEREAS, the Agency is authorized and empowered by the provisions of
Title 1 of Article 18-A of the General Municipat Law, Chapter gg of the Consolidated
Laws of New York, as amended, (the "Enabling Act"), and Chapter 372 of the Laws of
1970 of the State of New York, as amended, constituting Section 901 of said General
N,4unicipal Law (said Chapter and the Enabljng Act being hereinafter collectively referred
to as the "Act") to promote, develop, encourage and assist in the acquiring,
constructing, reconstructing improving, maintaining, equipping and furnishing of, among
others, industrial facilities for the purpose of promoting, attracting and developing
economically sound commerce and indusiry in order to advance the job opportunities,
health, general prosperity and economic welfare of the people of the State of New york,
io improve their prosperity and standard of living, and to prevent unemployment and
economic deterioration: and

WHEREAS, the Company acquired an 8.040t acre parcel of land situated
at 80 Otis Street in the Griffiss Business and Technology park (the,,Existing Land,,) and
constructed on the Existing Land a 45 oOOt square foot manufacturing tacility, a
22,0001 square foot addition thereto and a 3,000r square foot addition thereto
(collectively, the "Existing lmprovements"), all used for the manufacturing of bare and
insulated copper wire products; and

_ WHEREAS, the Company now wishes to (a) acquire a 3.98+ acre parcel
of land adlacent to the Existing Land, to be consolidated into the Existing Land
(collectively, the "Land") (b) construct a 75,000r square foot addition to ihe Existing
lmprovements and all infrastructure and utilities to service the same (the,,Addition,), (c)
renovate the Exisling lmprovements; and (d) acquire and install equipment in the
Addition and Exisling lmprovements (the "Equipment"), alt for the puipose of expanding
the capabilities of the Existing Facility and enabling the manufacturing of critical supply-
chain components for energy and infrastructure projects across New york State and the
United States (the Land, the Addition and the Equipment are referred to collectively as
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the "2023 Facility" and the construction and equipping of the Addition and renovation
and equipping of the Existing lmprovements is referred to as the "2023 project"); and

WHEREAS, the Company leases the Company leases the Existing Facitity
to the Agency pursuant to a Lease Agreement dated as of November i, 2015 (the
"Lease Agreement") and the Agency leases the Existing Facility back to the Company
pursuant to a Leaseback Agreement dated as of November 1, 2015 as amended on
November '1, 2016 and May 23,2019 (collectively, the "Leaseback Agreement") and

WHEREAS, in order to induce the Company to develop the 2023 Facility,
the Agency is willing to acquire a leasehold interest in the 2023 Facility and further
amend the Leaseback Agreement to add and include the 2023 Facility, pursuant to the
terms and conditions contained in a First Amended and Restated Leaseback
Agreement dated of even date herewith: and

WHEREAS, the Agency has agreed to accept a leasehold interest in the
Facility in order to advance the job opportunities, health, general prosperity and
economic welfare of the people of the State of New york, and

WHEREAS, the Facility has been exempt from real property taxes,
general property taxes, general school district taxes, generai assessments, seryice
charges or other governmental charges of a similar nature levied and/or assessed upon
the Facility or the interest therein of the Company or the occupancy thereof by the
Company commencing July 26,2016, the tax;ble status date, (ihe,,Lxempt Taies,,;,
because the Agency has a leasehold interest in the Facility and the Facility is used for apurpose within the meaning of the applicable Cons tutional and statutory provisions,
including the Enabling Act, provided, however, such exemption does not extend to
specjal assessments or ad valorem levies; and

WHEREAS, the Company understands that it, as lessee of the Facility
leased by the Agency, will, in fact, have Exempt Taxes to pay under the provjsions of
the First Amended and Restated Leaseback Agreement from the first daie ot the
Exemption Term (as that date is determjned by-the parties and OescriOJ frerein;
through the term of the Leaseback Agreemeni lthe 

iExemption Term,,); and

^ . . WHEREAS, each year of the Exemption Term is more particularly set forth
on Schedule B attached hereto (each year being referred to as an ,,Exempiion 

Vear,,);
and

. .WHTEI:. ^th9- 
Agency and the Company are party to an agreement

dated as ol May 23 2Atg (the Second Amended and Restated PILOT Agreement,,)
making provision for payments-in Iieu-of taxes and such assessments Oy the Company

15557504I 3/6/2023
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to the City of Rome, or any existing incorporated village or any village which may be
jncorporated after the date hereof, within which the Facility is or may be, wholly or
partially located, Oneida County, the Rome City School District and appropriate special
districts (hereinafter each a "Taxing Authority" and collectively the "Taxing Authorities")
in which any part of the Facility is or is to be located; and

WHEREAS, the Agency and the Company now wish to enter into this
Third Amended and Restated PILOT Agreement to amend the terms of the Second
Amended and Restated PILOT Agreement to add and include the 2023 Facility; and

WHEREAS, all deflned terms herein as indicated by the capitalization of
the first letter thereof and not otherwise defined herein shall have the meanjngs
ascribed to such terms as set forth in the First Amended and Restated Leaseback
Agreement.

NOW, THEREFORE, to provide for certain payments to the Taxing
Authorities, and for other good and valuable consideration, the receipt of which is
hereby acknowledged, the pafties hereto agree as follows:

1. The Company shall pay to each Taxing Authority:

(a) all taxes that are due with respect to the Facility prior to the
Exemption Term, no later than the last day during which such payments may be
made without penalty; and

(b) all special assessments and ad valorem taxes coming due and
payable during the term of the Lease Agreement and the First Amended and
Restated Leaseback Agreement for which the Faciljty is not exempt, no later than
the last day during which such payments may be made without penalty.

. ? (?) The Company shall pay for the beneflt of each Taxing Authority as
set forth on Schedule A attached hereto and made a part hereof payments in lieu of the
Exempt Taxes (the "PlLOT payments") during each Exemption yeai in the amounts set
forth below:

With respect to the Existing Facitity, the following fixed aggregate amounts
Exemption Year 1 $29,464.21
Exemption Year 2
Exemption Year 3
Exemption Year 4
Exemption Year 5
Exemption Year 6

$26,810.18
$34,486.39
$36,934.92
$37,673.62
$76,854.18
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Exemption Year 7 $78,391.27
Exemption Year 8 979,959.09
Exemption Year I 981,558.27
Exemption Year 10 $83,189.43
Exemption Year 11 and thereafter: 100% of Exempt Taxes

Such PILOT Payments shatl be billed by the Taxing Authorities in the
same proportion as taxes would have been apportioned but for the Agency,s
involvement, unless the Taxing Authorities have consented in writing to a specific
apportionment (For the purposes of apportioning the pILOT payments, each Taxing
Authority shall use the tax rate for the prior Exemption year).

With respect to the 2023 Facitity:

(i) one-third of Exempt Taxes from the eighth through and
including the twelfth Exemption year; and

(ii) two-thirds of Exempt Taxes from the thirteenth through and
including the seventeenth Exemption year, and

(iiD one hundred percent of Exempt Taxes after the eighteenth
Exemption Year.

Notwithstanding anything herein to the contrary, with respect to the 2023
l-acrlrty the term "Exempt Taxes' is intended to mean only the increase in real property
taxes attrjbuiable to the 2023 project.

Anything herein to the contrary, notwithstanding, this Agreement shall
terminate on the date on which the First Ame;ded and Restate"d' Leasebick Agreement
shall terminate and the Agency shall terminate its leasehotd inierJ in th; Facititypursuant to the Lease Agreement. The beneflts under this Agreement relating to the
Exisling Facility are subject to ihe terms and conditions ot a ce?ain First Amended andRestated Job Creation and Recapture Agreement aatea as oi tr,l.f zs, zOlS. fn"
oenelts under this Agreement relattng to the 2023 project are subject to the terms andconditions of a certain Job Creation and Recapture Agreement'dated as of _,2023.

(b) Anything herein to the contrary, notwithstanding, upon the failure ofthe,Company il..lnaklnS any payment when due- hereunder anO 
-upon 

failure to cure
such,.default rivithin thirty (30) days of receipt of notice as herein provided, shallconstitute an Event of Default under Section 7.1(a) of the First Amended and Restated
_L93"gU"gl 

ngrg"rent, and the Agency may take any one or alt remedi;l steps afforded
rt rn Section 7 2 of lhe First Amended and Restated Leaseback Agreement; provided,
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however, nothing herein contained shall be deemed to limit any other rights and
remedies the Agency may have hereunder or under any other Transaction Document.

3. The Company will make PILOT Payments to each Taxing Authority
hereunder for each Exemption Year by making the required payment to such Taxing
Authority no later than the last day during which such Exempt Taxes could otherwise be
made without penalty as if the Agency did not have a teasehold or other interest in the
Facility. PILOT Payments that are delinquent under this Agreement shall be subject to a
late penalty of five percent (5%) of the amount due which shall be paid by the Company
to the affected Taxing Authority at the time the PILOT payment is paid. For each month,
or part thereof, that the PILOT Payment is delinquent beyond the flrst month, interest
shall accrue to and be paid to the affected Taxing Auihority on the total amount due plus
a lale payment penalty in the amount of one percent (1%) per month until the payment
is made.

- 4. The PILOT payments to be made by the Company pursuant to this
Agreement are intended to be in lieu of all Exempt Taxes that would have to be paid on
the Facility leased to the Company by the First Amended and Restated Leaseback
Agreement if the Agency did not have a leasehold or other interest in the Facility.

5. lf by reason of a change in the Constitution or laws of the State of New
York, or an interpretation of the Constitution or the laws of the State of New york by the
Court of Appeals (or such lower court from which the time to appeal has expired) of the
State of New York, or for any other reason, the Company is iequired to pay any tax
which the payments specified herein are intended to be in lieu ot, tte Com[any"may
deduct the aggregate of any such paymenis made by it from the amount herein agreedto be paid in lieu of such taxes and need only pay the difference. Furtherirore,
inasmuch as the PILOT Payments herein agreed io-be made by the Company are
intended to be.in lieu of alt Exempt Taxes, it ii agreed that said paiments shall not, asto any Exemption Year, be in an amount greateithan would be pjyable for such year
for such Exempt Taxes, in the aggregate, by a private 

"orpor"iion 
on account of its

ownership of the Facility.

6. This Agreement Shall be binding upon ihe successors and assigns of the
parties

,7. _ lt is lhe intent of the parties that the Company wilt haveall the rights and
remedies of a taxpayer with respect to any real property or other tax, servicJcharge,
special benefit,.ad valorem levy, assessment or special assessment or service chaige
because of which, or in lieu of which, the Company is obligated to make a payme-nt
hereunder, as if and to the same extent as if the Agency dil not have a teasehold or
other interest in the Facility lt is the further intent oi the pa(ies that the Company will
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have all of the rights and remedies of a taxpayer as if and to the same extent as lf the
Agency did not have a leasehold or other interest in the Facility with respect to any
proposed assessment or change in assessment concerning the property, or any portion
thereof, whether through an assessor, board of assessment review, court of law, or
otherwise and likewise will be entitled to protest before and be heard by such assessor,
board of assessment review, court of law or otherwise and will be entifled to take any
and all appropriate appeals or initiate afy proceedings to review the validity or amount
of any assessment or the validity or amount of any taxes thal would have been payable
but for the provisions hereof provided, however, that ihe Company must provjde written
notice to the Agency at least forty-flve (45) days prior to fling for a change in
assessment. lntheevent, however, thata court of competent jurisdiction shall enteran
order or judgment determlning or declaring that, by reason of the Agency,s interest in
the Facility, the Company does not have the right to bring a proceeding to review such
assessment under the Real Property Tax Law or any other law, then the Company shall
have the right to contest such assessment in the name and as the agent of the Agency,
and the Agency agrees to cooperate with the Company in all reapects in any suih
proceeding at the sole cost and expense of the Company. Notwithstanding anything
herein.to the contrary, for so long as this Agreement is in effect, the Company hereby
unconditionally and irrevocably waives its right, if any. to apply for and/or receive the
benefit of any other reat property tax exemption with respeci tt the Facitity, inctuding,
without limitation, any real property tax exemption that may be available under Sectio;
485-b and Section 485 e of the Real property Tax Law.

8. _ All amounts payabte by the Company hereunder will be paid to the
respectiv€. Taxing Authority and will be payable in such laMul money oi the United
States of America as at the time of payment js legal tender for the payment of public
and prjvate debts, including a check payable in such money.

I (a) lf any term or provision hereof shoutd be for anv reason held or
39i!99:d " 

be invalid. ,lregal or unenlorceabte by any court of compete-rt
luflsdrctton such term or provision will be deemed separate and independent andthe remainder hereof will remain in full force and effect and will not be
invalidated, impaired or otherwise affected by such hotding or adjudication.

(b) Thls Agreement may not be effectively amended, changed,
modirled, altered or terminated except by an instrumeni in writing executed by
the parties hereto.

(c) All notices, certificates or other communications hereunder shall be
in writing and shall be sufficienfly given and shall be deemed given when mailed
by United States registered or certified mail, postage prepiid, return receipt
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requested, to the Agency or the Company, as the case may be, addressed as
follows:

To the Agency: Oneida County lndustrial Devetopment Agency
584 Phoenix Drive
Rome, New York 134414105
Attn.: Chairman

With a Copy To: Bond, Schoeneck & King, PLLC
501 Main Street
Rome, New York 13501
Attn.: Ljnda E. Romano, Esq.

To the Company: Kris-Tech Wre Company, lnc.
P.O. Box 4377
Rome, New york 13442
Attn.: Graham Brodock, president

VMth a Copy To: Barclay Damon, LLp
Barclay Damon Tower
125 East Jefferson Street
Syracuse, Ny 13202
Attn.: Heather L. Sunser, Esq.

provided, that the Agency or lhe Company may, by notice given hereunder to the
other, designate any further or different addreises to whic-h subsequent notices,
certificates or other communications to them shall be sent.

... .. (9) This Agreement shall be governed by and construed in accordance
with the laws ofthe State of New york.

10.^_lt_is the intention of the parties that this Third Amended and RestatedPILOI Agreement amend and replace the Second Amended and Restated
PILO I Agreement, effective immedialety.

lsignature page followsl
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lN WITNESS WHEREOF, the parties have executed this THTRD
AMENDED ANO RESTATED PILOT Agreement as of the date lirst above written.

KRIS-TECH WIRE COMPANY, INC

By: t<,>.a.L-
Grahff Brodock
President

STATE OF NEW YORK

COUNTY OF ONEIDA

)

)

- l\
On thF?t) ' Lday of ,/.1 a;,!-zozza"fore me. the undersrgned a

notary public in and for said state, personally appeared Graham Brodock, personally
known to me or proved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his capacity, and that by his signature on the instrument, the
individual or the person upon behalf of which the individual acted, executed the
instrument.

\2/.*4 a/*/--,-
Notary Public

15557504 1 31612023
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SECOND SIGNATURE PAGE TO
THIRD AMENDED AND RESTATED PILOT AGREEMENT

(KRIS-TECH WIRE COMPANY, INC. FACILITY)

ONEIDA COUNTY INDUSTRIAL
DEVELOPIVENT AGENCY

By:
David C. Grow
Chairman

STATE OF NEW YORK

COUNTY OF ONEIDA

)
: SS.:

)

On the day of 2023 before me, the undersigned a
notary public in and for said state, personally appeared David C. Grow, personally
known to me or proved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his capacity, and that by his signature on thginstrument, the
indivldual or the person upon behalf of which the individual acted, executed the
instrument.

Notary Public

15551504.1yAt2A23
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COUNTY OF ONEIDA
Receiver of Taxes
800 Park Avenue
Rome, New York 13501

CITY OF ROME
Rome City Hall
198 North Washington Street
Rome, New York 13440
Attn.: David Nolan, City Treasurer

ROME CITY SCHOOL DISTRICT
409 Bell Street
Rome, New York 13440
Attn.: District Treasurer

SCHEDULE A
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SCHEDULE B

EXEMPTION YEARS

Exemption Year
nt Roll Yea

Year One (07/20'16)

Yeat Two (0712017)

Year Three (0712018)

Year Four (07/2019)

Yeat Five (O7l2A2O)

Year Six (07/2021)

Year Seven (07/2022)

Year Eight (07/2023)

Year Nine (07/2024)

Yeatlen (0712025)

Year Eleven (07/2026)

Yeat fweve (0712A27)

Year Thirteen (0712028)

Year Fourteen (07/2029)

Year Fifteen (07/2030)

Year Sixteen (07/2031)

Year Seventeen (07/2032)

Cou Taxes

01 lo1 /2017 - 12t31 t2017

01 la1 12018 - 12/31 /2018

al to1 t2019 - 12t31 t2A19

01 101 t202a - 12t31 t2020

a1 to1 t2021 - 1231 DA21

01 to1 t2022 - 12t31 t2022

a1 lo1 t2a23 - 1 2t31 t2023

01 tal t2024 - 1 2t31 t2024

01 ta1 t2025 - 12t31 t2025

al /01 t2026 - 12t31 t2A26

01 t0 1 /2021 - 1 2/3 1 I 2027

01 101 12028 - 12t31 t2028

01la1t2029 1A31t2029

a1 101 t2a30 - 12t31 1203A

o1 ta1 t2031 - 12t31 t2031

a1 /41 t2032 - 12t31 t2A32

01 101 t2033 - 12/31 /2033

School Taxes

0710112017 - 06t3U2A18

07 to1 t2018 - 06t30t2019

07 /01 t201 I - O6t3At2A20

07 lal 12020 - 06t3012021

a7 lo1 12021 - o6t30t2022

07 /o1 t2022 - 06t30t2023

07 / 01 t2023 - 06/30/2024

07 t01 t2024 - 06t30t2025

07 to1t2a25 - 06t30t2026

o7 to1 t2026 - O6t30t2027

07 l0 1 t2027 - 06 I 30 t2028

07 tol t2028 _ O6nAt2A29

a7 t01 t2029 - a6t30t2030

07 t01 t2030 - o6t30t2031

07 lo1 t2031 - a6t30t2032

o7 t01 t2032 - 06t30t2033

07 to1t2a33 - 06BA|2A34

EEorr Unknowi document property name.Ero.t
Unknown document propedy n

document property name.15557504 1 31612023
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EXHIBIT B

FORM OF ANNUAL REPORT TO AGENCY

Erorl Unknown document propefty name.t
unknown docum€nt property name.Erort unk
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".iilflH
January 1. 20_

RESPONSE DUE NO TATER IHAN FRIDAY, 

--
Re: December 31,20_ AnnuatReport to the Nvs ottice orioipGiiii zo_ REpoRTyEARproject Nam€: proiect Cod;:

Dear,

Pursuant to Sectjon 8S9 of New york State GFneralMunicipalLaw, alllndustrialDevelopment Agenctes(lDA) are required to fite annuat Financial stateme"t. rtth trr"&;;';;;;i";;ffi5.r.

.oneida-county 
rndustriar Deveropment aSency (ocroA)requir€s annuar reporting on the varueofal rDAtax exempttons applicable to your lease/ptLoT

tax), as wetl as the status of 
"rptorr"nt. rnt. ,l'.oft 

(sales tax'Jeal property tax, mortgage recordlng
Supplemental tnforhatio ' "'r lnrormation must be provided oh the enclosed schedul; of

Please provide coples otall20 ptloT bilt( nard and any NysT&FsT-340 Form (sales and use taxExemptlon Reporttng Form)subhitted to N;w york State for 20

Mrthan,-. Failure to provide thisn the suspehsio;-; on ofyourtaxe.Effi
octDA.

Please mail, fax, or e-mail your responses to:
nome, rriv r:++r rax: i:iririr-iili ili"'J.,It*"'n"' *eida countv lDA, s84 Phoenrx Drive,

if you have anyquestion., o"*" oo "J"*me at (31s)33;,;3;. Tl;"G,;;H::i:;1".::::::H'[' Mark rauche,' rimothy Eitzgerard, or

Executive Director inquire

Encis,



h$rucflcn fgro0t9AAmu nrp0fl

Ihls mallhg contatns the f oltowtng:
. Cuilof,lr tnlo tab. pte.s. updale Vour tnlorma on nece$rry
' s.h.dule otsupptehentalnlorm.flon lpa8. r & 2)

Sch!dut. ot Supoleme.t.t Iniorma{on

IIOTE: ONI.YEOITFIETOS HI6HTIGHIED INGSEEN FOR SU'PTMINIAI INFO PAC' 1AIID 2

PI:+:. 
rnie fr+ bo,, lws wherhe,or noryoj p,o,ed wdLonptered rr Repon year rf L *rs bmprereo beioErhexepotr Year, you do not need ioansw€rrhts queslon
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EXHIBIT C

I NSU RANCE REOU I RE I\4ENTS

Section 3.4 lnsurance Required.

At all times throughout the Lease Term, including, when indicated herein,
during the Construction Period, the Company shall, at its sole cost and expense,
maintain or cause to be maintained (and cause the Sublessees to maintain, where
appropriate) insurance of the following types of coverage and limits of Iiability with an
insurance carrier qualifled and admitted to do business in New York State. The
lnsurance carrier must have at least an A- (excellent) rating by A. M. Best.
Company shall pay, as the same become due and payable, all premiums with respect
thereto, including, but not necessarily limited to:

(a) Propertv lnsurance: lnsurance against loss or damage by flre, lightning
and olher casualties customarily insured against in an all risk policy with special form pelils,
such insurance to be in an amount not less than the full replacement value of the completed
lmprovements, exclusive of footings and foundations, as determined by a recognized appraiser
or insurer selected by the Company. Durjng the Construction period, such policy shall be
written in the so called "Builder's Risk Completed Value Non-Reportjng Form,,and shal contain
a provision grantang the insured permissjon to complete and/or occupy.

-. (b) Workers' Compensalion & EmDlovers Liabjlitv Insurance and
Disability Benefits lnsurance and each other form of insurante that the Cornpany or any
permitted sublessee is required by law to provide, covering loss resulting from injury, sickness,
disability or death of employees ofthe Company or any permltted subleasee who are tocated at
or assigned to the Facility. Statutory New york limjts shall apply to these policies. This coverage
shall be in effect from and after the Completion Date or on such earlier date as any employeei
ofthe Company, any permitted sublessee, any contractor or subcontractor flrst occupy the
Facility.

. (c) ceneral Liabilitv lnsurance protecting the Agency, the Company and
ihe owner of the Facility (jf the Cornpany is not the owne4 against lo-ss oi iosses from tiibility
impose-d by law o. assumed in any written coniract (including the contractual liabitity assum;d
by the Company under Section 5 2 hereoo and arising from personal injury, including bodily
injury or death, or damage to ihe property of others, ciused by an accident or occurrence with a
limit of liability of not less than g I,OOO,OOO per occurrence and' $2,000,000 annual aggregate.
Cqmorqhensive Automobile Liabilitv lnsurance inc uding all owned, non_owned and hired
autos with a limit of liabirity of not ress than $1,oo0,ooo (combined single rimit or equivarent for
personal-injury, including bodily injury o. death, and property damaget protecting the Agency
and the C!mpany against any loss or liability or damage for personat injury, inctuaing Uoaity
injury 

-or-death, 
or propedy damage, and Umbrella Liabilitv lnsurance oinot less than

$5,000,000 per occurrence. This coverage sfratt ais- oe rn effea aiiifu the Construction period.

(d) During the Construction period (and for at least two years thereafter in
the case of Products and Completed Operations as set forth be ow), the C;mpany shall cause
the general contractor to carry liability insurance of the type and providing ihe rninimum limits
set forth below:
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(i) Workers' compensation & employe/s liability and disability
benefits insurance both with statutory limits in accordance with applicable law.

(iD Comprehensive general liability providing coverage forj
Premises and Operations
Products and Completed Operations
Contractual Liability
Personal lnjury Liability
Broad Form property Damage

(including completed operations)
Explosion Hazard
Collapse Hazard
Underground Property Damage Hazard

Such insurance shall have a limit of liabitity of not less than $1,000,000 per occurrence and
$2,000,000 annual aggregate. The annuat aggregate shall apply per project. The contractofs
general liability policy shall include coverage for the contractor and any of the additional
insureds for any operations performed on residential projects including single or multi-family
housing, residential condomjniums, residential apartments and assistad living facilities.

(jii) Comprehensive auto liability, including allowned, non-owned and
hired autos, with a rimit of riabirity of not ress than $1,ooo,o0o (combined singre rimit for personal
injury, including bodily injury or death, and property damage).

- _ (iv) Umbrella Liabitity with limits of $5,000,000 per occurrence and
$5,000,000 annual aggregate.

(e) A policy or policies of flood insurance in the maxim um amount of flood
insurance available with respect to the Facirity under the Frood Disaster protectaon Act of 1973
as amended, whichever is less. This requirement wall be waived upon presentation of evid;n;
salsfactory to the Agency that no portion ofthe Land is located wiihin ;n area identified by the
U.S. Department of Housing and LJrban Development as having special flood hazards.

Section 3.5 Additional Provisions Resoectino lnsurance.

. -(a) All insurance requjred by Section 3.4 hereof sha be procured and
marntatned tn tinancially sound and generally recognized responsibre lsuraTce compantes
selected by the entity required to procure the san-; and aulhorized to wrjte sJch tnsurance in
the-State.. Such insurance may be wntten with deductible amounts comparable to those on
srmrlar polrcres carried by other companies engaged in businesses similar in size, character and
other respects to those^in which the procuring eniity is engaged. All policies evjdencing the
rnsuranc€ required by Section 3 4 hereof shall provide for at teast thirty (30) day's prioawritten
notice of the restriction, cancellation or modiflcation thereof to the Ageniy. 

'The 
policies

evidencing the ins!rance required by Section 3.4(c) hereof sha name thl Agency and the
owner of the Facility.(if the Company is not the owner) as additional insured 6n a primary & non_
contributory basis. All poticies evidencing the insurance required by Sections 3.4id)(ii) (iii) and
(iv) shall name as additional insured the Agency, Company and the owner ofthe Facitity (lf the
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Company is not the owner) on a primary and non-contrabutory basis for the ongoing construction
phase and for two years following completion during the completed operations phase. The
pollcies under Section 3.4 (a) shall contain appropriate waivers of subrogation. The policies
under Section 3.4 (b),(c),(d) shall contain waivers of subrogation in favor of the Agency, the
Company and the owner of the Facility (if the Company is not the owner).

(b) All policies or certiflcates (or binders) of insurance required by
Sections 3.4 hereof shall be submitted to the Agency on or before the Closing Date. Attached
to the certificate of insurance shall be a copy of the additional insured endorsement from the
Company's ceneral Liabiliiy policy The Cornpany shall deliver io the Agency before the
renewal date of each policy a certiflcate dated not earlier than the immediately preceding month
recitjng that the.e is in fuli force and effect, with a term covering at least the next succeeding
calendar year, insurance of the types and in the amounts required by Section 3.4 hereof and
complying with the additional requirements of Section 3.5(a) hereof prior to the expiration of
each such poiicy, the Company shali furnish the Agency with evidence that such policy has
been renewed or replaced or is no longer required by this Leaseback Agreement. The
Company shall provide such further information with respect to the insu;ance coverage required
by this Leaseback Agreement as the Agency may from time to time reasonably requtie.

Agency shall be named as additional insured as follows.

Oneida County lndustrial Development Agency, ISAOA
584 Phoenix Drive
Rome. New York 13441
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